Drugs returned by patients : Guidance for GPs 

The GPC strongly advises GPs not to supply a drug to a patient that has been handed in by another patient. There are a number of potential problems particularly when the drug was not originally dispensed by the GP. The GP would need to be certain of the identity, security and quality of the drug. He/she will need to be able to identify the manufacturer if he is to avoid liability for a defective product under the Consumer Protection Act 1997 and he/she would need to be satisfied that he/she will be aware of any product recall issued by the manufacturer. He/she would also need to be certain that: 

· there is no possibility that someone has tampered with the drug 

· the drug has been stored appropriately (if the drug has special requirements as to storage it is unlikely that a GP could be so satisfied) 

· the patient pack contains the correct leaflet 

· the drug has a product licence. 

In view of the above, the GPC recommends that any drugs handed in by a patient are destroyed and not recycled. 

Details of the arrangements for the disposal of returned drugs are available from health authorities and special containers are supplied for the purpose. 

Entries in the drugs register in relation to controlled drugs 

If, despite this advice, a GP does decide to re-issue a drug which is a controlled drug he/she will need to bear in mind that he is required to keep a record of certain controlled drugs obtained and supplied by him/her. 

The Misuse of Drugs Regulations 1985 govern the record keeping and destruction of controlled drugs. The regulations divide controlled drugs into 5 schedules (attached as an appendix - this is not to be confused with schedule 2 to the Misuse of Drugs Act 1971 that lists all controlled drugs). 

Most GPs will not possess or supply a controlled drug specified in schedule 1 to the regulations as a special licence to do so is required from the Secretary of State but may well possess and supply controlled drugs in schedules 2-5 of the regulations. 

The 1985 regulations require that a GP must maintain a register in a bound book and enter in it particulars of any controlled drugs specified in schedule 1 or 2 to the regulations obtained or supplied by him/her. There are particular requirements as to what information must be recorded but these are not dealt with in this guidance. 

In normal circumstances, the GP will record the receipt of the schedule 1 or 2 drugs from a manufacturer/wholesale supplier and record when the drug is dispensed to a patient. 

There are however two situations in which it is lawful for a patient to hand in a controlled drug to a GP: 

· the first is where the patient is returning the drug to the GP from whom he/she obtained it 

· the second is where the patient has a controlled drug specified in Schedules 2, 3 4 or 5 to the regulations which has been supplied by or on the prescription of a practitioner for their treatment (or the treatment of the person they represent) in which case the patient can give that drug to any GP for the purpose of destruction. 

If the patient is handing in a controlled drug listed in schedule 1 or 2 to the GP for the purpose of destruction and the GP destroys it there is no need for the GP to enter the receipt or destruction of the drug in the controlled drugs register. This is in accordance with a specific exemption in the regulations. If, however, at sometime after receipt the doctor decides to retain the drug and recycle it, it would be wise for the GP to record the fact and nature of the receipt (and subsequent re-supply) in the drugs register. 

If the patient is returning a controlled drug listed in schedule 1 or 2 to the GP from whom he/she originally obtained it and the GP decides to re-issue the drug then he/she should record its receipt (and subsequent re-supply) in the drugs register. 

For the avoidance of doubt, the destruction of a controlled drug listed in schedule 1 - 2 of the regulations other than one which has been handed over by a patient for the purpose of destruction must be destroyed only by an authorised person and the fact entered in the controlled drugs register. 

GP should not record in the drugs register the receipt and re-supply of drugs listed in schedules 3, 4 or 5 to the regulations. 

