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This page addresses frequently asked questions about the scheme including current announcements about the implementation phase and decision making. 

Why is the current system changing?

To ensure that we have the most robust system possible for preventing those who seek to harm children, or vulnerable adults, from gaining access to them through their work. The Safeguarding Vulnerable Groups Act 2006 was created in response to recommendations made in the Bichard Inquiry arising from the Soham murders in 2002 and lays foundation for the new Vetting & Barring Scheme (VBS) which comes into force from October 2009.  

The new Scheme will provide a more comprehensive and consistent measure of protection for vulnerable groups across a wide range of settings.

Does this mean that the current system wasn't robust enough to protect children and vulnerable adults?

The current barring systems (List 99, PoCA and PoVA) are very effective, but as with any system, new ideas and developments are sometimes required to make it better. The Government has been progressively strengthening arrangements even before the new VBS comes into effect. The new scheme will provide a much more comprehensive and consistent measure of protection across a wide range of settings.  

What guarantees are there that ISA will make the right decisions?

The members of the founding board of the ISA are experts from a wide range of specialist fields, covering all aspects of safeguarding.  The ISA will be working under the current legislation and it has many experienced case workers.

Why did the Home Office delay the 'go live' date?

After full consultation with HM Treasury and key stakeholders, the Home Office announced on 1 April 2008 that the new Vetting and Barring Scheme will be implemented from 12 October 2009.  The delayed launch date ensures that a full and robust testing regime can be followed to ensure that the scheme will work properly from the outset. Whilst it is important to ensure that the new scheme is brought in as quickly as possible, it is also vital to ensure that it can deal with the demand it will create and that employers are supported to manage the new changes.  

What changes are coming into effect from winter 2008?

From Winter 2008 (subject to Parliamentary approval), ISA will take over from Ministerial responsibility for making decisions on all new cases which are referred under the existing schemes (List 99, PoCA, PoVA).  This is an important stage in the transition to the new scheme and will help ensure the smooth introduction of the scheme from October 2009.


The only significant operational change from the employer's perspective is that new referrals will no longer be considered for provisional listing on PoCA or PoVA.

 

As far as the CRB process is concerned there is no change to the way you request a check against PoCA as part of an Enhanced or Standard CRB check. 

Can you be more specific than ‘winter 2008’?

All changes are currently subject to Parliamentary approval. Further announcements will be published on the NHS Employers website and in our NHS workforce bulletin confirming when the changes will take effect and what will be required. Until a specific start date has been confirmed, you must continue making referrals as at present. 

Isn’t removal of provisional listing a reduction in protection?

[Note: provisional listing stops staff working whilst a decision on whether or not to bar is being considered.  ISA will not do that, and in the transitional period will not inform a known employer when ISA is minded to bar a person]

No, because:

· employers are reminded to follow good recruitment and employment practice in order to help protect children and vulnerable adults

· employers already have a legal duty to exercise ‘due diligence’ by checking references and previous employment history before employing someone in case the person is moving jobs whilst under consideration for a possible bar.  In some sectors, this is required by regulations and/or national minimum standards

· often it is the employer who starts the referral of an individual for possible barring: any employer who originates a referral must first have at least suspended the individual or moved them to a non-care position

· for the few cases where an employer did not start the referral of an individual, from the ‘go live’ date next October (2009), the ISA will be able to pass on to employers information that the individual is being considered for barring.  This would put the employer in a similar position to one who initiates a referral – which means that they would be able (even if not obliged) to suspend the individual or move them to a non-care position.

Shouldn’t announcements regarding changes to decision making be put on hold until this has gone through Parliament?

No.  It is entirely acceptable to discuss the Government's policy intention with stakeholders as long as it is made absolutely clear that this secondary legislation is dependent on Parliamentary approval. The Home Office Ministerial Written Statement (1 April 2008) made it clear that, in due course, barring decisions would be taken over by the ISA.  This is part of that process.

Is the new scheme as good as/or better than the existing schemes – will vulnerable groups be properly protected?

Both the changes starting in winter 2008 around decision making, and the new VBS when it goes live in October 2009 will bring clear benefits:

From Winter 2008 (subject to Parliamentary approval) - start of ISA decision making on new cases:
· further strengthening of safeguarding arrangements to establish the toughest ever vetting and barring scheme, placing the decisions in the hands of independent experts
· widening the workforce which is covered by automatic barring of those newly convicted or cautioned for the more serious offences

· contributing to the well managed, staged transition to the new VBS scheme by making sure that ISA casework will have been running for a number of months before the ‘go live’ date.
From October 2009 – the new Vetting & Barring Scheme goes live:

· the most inclusive and comprehensive barring system of it’s kind with more roles and people covered than with current systems – 11.3 million total workforce covered

· better information sharing – employers, other statutory authorities, businesses and public organisations will have a legal duty to refer appropriate information to the ISA

· parents and carers of vulnerable adults will be able to check that a person they intend to employ, in a private capacity, in any regulated activity, and is subject to monitoring, is registered with the ISA.

And progressively – as the scheme becomes fully implemented over a 5 year phase in period:
· anyone who wants to work, or volunteer to work with, children or vulnerable adults in any regulated activity will be legally required to be registered with the ISA

· employers will be legally required to verify a person’s registered status and ensure those they place with vulnerable groups are registered with the scheme

· employers will be informed if an employee becomes de-registered.

What happens to existing referrals or appeals not resolved by the date of the change to ISA decision making (from winter 2008)?
The Secretary of State will complete and decide on those cases.

Will ISA barring decisions be different to those currently made under the Secretary of State?
No.  Between winter 2008 and the ‘go live’ date of the new scheme in October 2009, a barring decision by ISA will have exactly the same effect as a Secretary of State bar now on List 99, PoCA or PoVA for unsuitability.

Are the ISA barring thresholds as rigorous as those used by Secretary of State?

Yes.  ISA will put its barring criteria into the public domain during autumn 2008. The members of the founding Board of the ISA are experts from a wide range of specialist fields, covering all aspects of safeguarding. 

What is the difference between a VBS check and a CRB check?
One of the growing misconceptions is that registration with the VBS removes the need to carry out a CRB check. This is not the case, it is still mandatory in the NHS to carry out a full CRB disclosure on any post that meets the criterion for a standard or enhanced check. 
The ISA and the CRB offer employers different but complementary safeguards when recruiting people to work with vulnerable groups. The ISA is a specialist body concerned with protecting vulnerable groups from harm, with independent experts making barring decisions.  The CRB works on the full range of criminal records information, which goes much wider than the ISA’s specialist area.

Checking the online status of a person with the ISA is essential to ensure that employers do not employ a person who poses a known risk to children and/or vulnerable adults and to meet the legal requirements placed on them by the Safeguarding Vulnerable Groups Act.  However, it is important that CRB checks are used in parallel with VBS checks to ensure that employers are at not at risk of employing someone who is unsuitable to do the actual job.   

For example:

An enhanced CRB check will reveal:

· the person's full criminal record; and 

· all relevant information held locally by the police; and, if requested 

· if the person is ISA registered to work with children/vulnerable adults, or if they are barred. If barred, it will also reveal the reasons for the bar. 

 

Whilst a person can be registered with the ISA as someone who has been vetted and found not to be unsuitable to work with these groups, they could still have a criminal record which, if you knew about it, would actually make them an unsuitable candidate for the job. 
For example: 
· A paramedic driving an ambulance – if you only carry out an online ISA check you will know that, that person is registered to work with children and/or vulnerable adults, but that person may have had a conviction for dangerous driving which would only show up if you also requested a CRB check 


· A nurse – if you carry out an online ISA check and register your interest in that individual with ISA, then you will automatically be notified of changes to that person’s status.  However, without a CRB check, you will not know if they are subsequently convicted of a serious drug offence, for example, as this would be unlikely to alter their ISA status.

Under the new scheme, anyone appointed to a post which involves working with children and/or vulnerable adults will require an enhanced check from October 2009. 

What is regulated activity?

Regulated activity is defined by the Safeguarding Vulnerable Groups Act (2006) which can be found on the Office of Public Sector Information (OPSI) website.  This is defined as being:

Of a specified nature: 


· teaching, training, instruction, care or supervision of children or vulnerable adults

· advice or guidance for children, advice, guidance or assistance for vulnerable adults

· any for of treatment or therapy provided to a child or vulnerable adult

· driving a vehicle which is being used only for the purpose of conveying children or vulnerable adults (including ambulance services)

· activity which involves, on a regular basis, the day to day management or supervision of a person carrying out the activity above is also a regulated activity

OR

In a specified place:


· childcare premises including nurseries

· residential home for children in care

· children’s hospitals

· children’s detention centres

· adult care homes


In a specified place - even if you are not carrying out specified activity i.e. treatment of care, you are engaged in regulated activity if you are carrying out any form of work which gives you the opportunity to have access to vulnerable groups i.e. staff such as catering, cleaning, administration, maintenance and contract workers will need to be considered.

Activity which involves, on a regular basis, the day to day management or supervision of a person carrying out any such activities within a specified place will also need to be considered.

Copies of the Act can be found on the Office of Public Sector Information (OPSI) website.  It is advisable that the Act is read in conjunction with the Explanatory Note also found on this website.
What type of posts will be considered under regulated and controlled activity?  
It is impossible to provide a definitive list of all posts that require a check under regulated and controlled activity as job titles can vary considerably from trust to trust.  The Safeguarding Vulnerable Groups Act (SVG) 2006 clearly defines what is considered under regulated and controlled activity – employers have a responsibility to assess each position against the criteria taking into consideration the responsibility, role and type of access to patients.  

The Home Office will be working closely with key stakeholders to provide sector specific guidance and, where possible, examples of where this may apply will be provided to assist organisations in making an informed decision.  Further guidance about risk assessment of posts will also be provided.

How will the scheme be phased in?
From 12 October 2009, the new scheme goes live. ISA will take all barring decisions and now the effect is to bar the individual from regulated activity with children or vulnerable adults, or both. 

The phasing strategy will be based on risk factors i.e. those who are new entrants into the workforce and those moving jobs will be the first to go through the Scheme.  

The remainder of the existing workforce will then be invited to apply to the Scheme based on the time at which they obtained their most recent disclosure. This will be phased into the Scheme over the five-year period in order to minimise the burden of the application fee across sectors by linking it, where possible, to occasions when an enhanced disclosure would be required anyway.  

Controlled activity will not apply until 2014. 

The Home Office will publish the time-tabling for the phasing in programme at the earliest opportunity.  Employers are advised to regularly check the ISA website for developments; further updates will be issued through the NHS Workforce Bulletin and on this website as more information becomes available.

What will VBS guidance cover and when will it be made available?

The Home Office will be publishing some of it’s ISA barring criteria within the public domain later this year - in time for the implementation of secondary legislation from winter 2008 (subject to Parliamentary approval) when ISA take over decision making.  The date will be confirmed at the earliest opportunity.  

Generic guidance will cover areas such as the application process; coverage of the Scheme (including regulated activity and controlled activity); roll-out and phasing; the ISA decision making process; individual/employer rights in respect of disputes, appeals; and key definitions of the Scheme.  Further information leaflets and a supporting DVD will also be available for organisations to download from the ISA website.


The Home Office will also be working closely with key stakeholders to develop some sector specific guidance.  The NHS Employment Check Standards will also be reviewed in line with new legislation.  Any changes to the Standards will be announced in the NHS Workforce Bulletin.  

Full guidance will be available by Spring 2009, six months ahead of the ‘go live’ date.

From the VBS ‘go live’ date in October 2009, will ISA registration decisions be taken quickly?  
It is essential that the new scheme does not hold up recruitment of staff waiting for check results. From the ‘go live’ date onwards, the aim is for 90% of people to receive their registration number about a week after the CRB receives the complete application to the VBS scheme.

How do you register onto the scheme?

Individuals can go directly to the ISA website and download an application form, or request an application form from their employer/professional body.  Individuals in England and Wales will need to send their application forms either directly, or through their employer/ professional body, to the CRB in Liverpool.  

Individuals in Northern Ireland will need to apply through AccessNI and individuals in Scotland will need to apply through Disclosure Scotland. 

Once the individual is registered they are issued with a unique ID number.  A prospective employer will need to seek the individual’s permission and obtain their ID number to access details about their ISA status.  

Checking an individual's ISA status online is free of charge.  Employers seeking ISA status as part of an enhanced check will only incur the usual CRB fee for an enhanced check which currently stands at £36.

The CRB will issue new application forms to all registered bodies well in advance of the go live date so that employers can ensure that their staff are appropriately trained and changes to their own systems and procedures can be implemented.
When will an employer need to refer?

Employers, professional and regulatory bodies, and child/adult protection teams in Local Authorities must refer information to the ISA in certain circumstances.  If organisations don’t know who their child/adult protection co-ordinator is, then they need to find out and work in partnership.

In other circumstances, employers may refer information regarding an individual’s conduct to the ISA.

The ISA will inform professional/regulatory bodies if it bars someone, so that their professional registration can also be reviewed.  The ISA will also advise an employer where an individual is ‘under consideration’ of a bar and subject to monitoring.
Employers must be mindful that referrals to ISA can also originate from the general public, whistle-blowers and regulatory bodies etc.  In every case, the ISA must act upon all referrals and may need to contact an employer to instigate further investigations to ensure that the complaint is credible.  In all cases; employers have a duty to respond to any enquiries from ISA.

The over-arching principals for the ISA’s barring criteria have been agreed and are currently being finalised.  Once these have been approved, the ISA will release details into the public domain.

Where do employers stand in relation to employment law if they have to dismiss or suspend someone?

Primary legislation over-rides any contract of employment, employers have a duty of care to dismiss, suspend or move an individual (where this is possible), to another post whilst under investigation of barring and where there is a considered risk of harm to patients.  It is essential that employers ensure that this is made clear within their terms of contract.

From 12 October 2009, employers must not, by law, knowingly recruit an individual within a regulated activity, or continue to employ someone within a regulated activity, if they are barred from working with children and vulnerable adults.  It is also illegal for anyone who is on the barred list to apply for a post or work within regulated activity.  It is important to stress that people who are barred from regulated activity will not necessarily be barred from undertaking work within controlled activity.

How will the appeals process work?
Except in the most serious of cases where the individual has been automatically barred e.g. for sexual offences against children and/or vulnerable adults, individuals may appeal against being barred.  To do so, they must first seek permission from the Tribunal on the grounds that show that ISA have made an error in fact, or in law i.e. where the case has gone to court and the individual has been cleared of conviction, or where there has been a mistake in identity.

Once an individual is barred, are they barred for life?
A newly barred person will first be able to request permission to seek a review at a set period after being barred (or convicted/cautioned for a more serious offence).  Decisions will be reviewed if they can provide evidence that they no longer pose a risk.  The timing for the review depends on the age of the individual when barred, the periods listed below are the ‘minimum barred periods’ (as defined by Regulation 9: Safeguarding Vulnerable Groups Act 2006 (Barring Procedure) Regulations 2008:

· 18 or under – barred for one year

· 18-24 – barred for five years

· 24 and over – barred for 10 years

Won’t the introduction of the new scheme mean that we could potentially find that a large number of our workforce is suddenly barred?  
PoCA already applies within the NHS so these checks are already being carried out and people are being barred from working with children.  The impact is more likely to be with staff who work with vulnerable adults where they will be barred from working within regulated activity for the first time.

It is not possible to say how many staff working within the NHS will be barred by the ISA for automatic offences, or for behaviours which harm or poses the risk of harm to children or vulnerable adults.  It is important therefore to carry out CRB and other pre-employment checks in line with the NHS Employment Check Standards.

Further clarity on behaviours which may lead to barring will be published shortly.

How will employers be able to check an individuals’ ISA status?

Any individual registered with ISA will be subjected to continuous monitoring.  All individuals registered with ISA will be issued with a unique ID number, when they give this information to a potential employer they are giving their consent for them to check their ISA status.  Employers should register their interest at the same time that they check the individuals ISA status.  Once an employer has registered its interest, ISA will inform them automatically if the individuals’ status changes.  

It is essential for employers to remember that when an individual leaves their employ, they will have to de-register their interest otherwise they will continue to be notified of that person’s status.  

How will an employer be notified of the change of status?

There is obviously a number of security and Data Protection issues that still need to be ironed out, the Home Office are still finalising details on how notification will be sent to employers.

There is also the issue of employers omitting to de-register their interest and having access to information that they shouldn’t have.  Discussions are on-going with the Home Office to make sure employers can de-register their interest easily when the individual moves to work for another organisation.

How much will registration with ISA cost?

Under the new scheme you can apply for an ISA only check which is £64; or an ISA and enhanced CRB check which is £64; or a standard or enhanced CRB check only.  At this current time, standard or enhanced checks remain at £28 and £36 respectively.  The ISA registration is a one off life-time fee. That is to say, if a person changes jobs or takes on a new voluntary activity, ISA registration is transferable and the individual is not required to apply again.  


People involved in unpaid voluntary activity will not have to pay for their ISA registration, as per current arrangements for CRB checks.  However, if a volunteer moves from an unpaid voluntary activity into paid employment they will need to pay for a check.

The Home Office have fixed the ISA part of the fee for the five year period during roll-out, however, there is no guarantee beyond the five years and this may be subject to change.  Although the CRB have frozen their disclosure fees for the last 2 years, their fees may be subject to change at any time.

Who is responsible for registration and payment of fees?  

Legally, the responsibility to register with ISA lies with the individual; however, it is unlikely that people will automatically do this when thinking about applying for jobs (particularly in low paid jobs) and therefore onus will be on employers to prompt registration.  

Employers will not be able to employ anyone into regulated activity unless they have been ISA registered and therefore it may be prudent for employers to pay for the check.  Whether employers re-claim this fee back and how they claim fees back is for local discussion.  Factors that will impact on this decision are likely to be around how easy it is to recruit, the pay rates being offered, the competition locally, i.e. whether other employers will pay for VBS checks.  

Whilst this may be considered as an extra financial burden on employers initially, it is important to stress that you will be employing individuals who already are ISA registered and therefore in some cases there will be no extra cost.  The scheme is continually monitored and will allow employers free subsequent on-line checks, thus reducing the need for repeat checks when individuals’ move jobs, and will therefore save costs in the long run.

The cost implications of this scheme are huge, is there any guidance to assist employers to ensure that this is factored into their budget setting?  
HR Directors should be planning now for the costs using their own data to forecast staffing requirements from October next year.  HR Directors will also need to consider the position of contractors and will need to ensure that staff contracted to provide services within regulated activity are also registered with ISA.  Whether the contractor pays for the check is a matter for local discussion, but the regulated activity provider (the NHS employer) has the overall responsibility for ensuring that staff who are engaged in regulated activity are ISA registered.

How will the CRB manage increased demand on the services they provide?

The CRB are already in the process of carrying out a full review of their services and capacity to manage increased through-put.  The CRB will be writing to the top 2000 umbrella/registered bodies across sectors over the next couple of weeks, some trusts will have already been approached and have been asked for their predicted figures for the next 12-18 months – this will be used to factor requirements for the 5 year roll-out programme so that the CRB can ensure they have the resources and capacity to manage the new system with minimal interruption to services.

A new disclosure application form is currently being finalised and the CRB will start issuing this to umbrella/registered bodies in plenty of time for the roll-out of the programme.

How will the scheme work for staff recruited from overseas?
Staff recruited from overseas into regulated activity, like any other member of staff doing the same, will need to be ISA registered.  This is a very complex area and there are some major issues in relation to what information can be released (some countries will only share information in relation to crime prevention and not for the purpose of employment); how this is translated (what is considered a crime in one country, may not be in the UK) and what information can be shared. Further guidance is being worked through by the Home Office and clarity will be given at the earliest opportunity.

What happens to people who are offered the post before 12 October but start after this date – do they need to be ISA registered?
The individual needs to be registered at the point at which they start working in regulated activity i.e. if someone is offered the job in June and starts work in July then they do not need to be ISA registered.  If someone is offered the job in September and starts work on or after 12 October then they will need to be ISA registered.
